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ORDINANCE No. 1089

AN ORDINANCE GRANTING HAVILAND TELEPHONE COMPANY,
INC., (DBA HAVILAND BROADBAND) A LICENSE TO OPERATE
AND MAINTAIN A COMMUNICATIONS SYSTEM IN THE PUBLIC
RIGHTS-OF-WAY OF THE CITY OF GREENSBURG, KANSAS,
PRESCRIBING THE TERMS AND CONDITION OF SAID GRANT.

WHEREAS, The City seeks to:

1. Adequately compensate itself for occupancy and maintenance of
the City Right-of-way by all Communications Services,

2, Fully protect the public and the City from any harm caused by
private, commercial use of Right-of-way, including but not limited to
reducing the risk of loss of service or personal or property injury from
errant excavation,

3. Protect the regulatory authority of the City in a manner consistent
with federal and State law, and

4, Promote the entry and occupancy of Right-of-way by
communications providers in a competitively neutral manner, maximize
the available space for such providers by requiring coordination, co-
location, and planned construction of infrastructure in the Right-of-way;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF
THE CITY OF GREENSBURG, KANSAS:

SECTION 1. Definitions. For the purposes of this Ordinance, the
following terms, phrases, words, and their derivatives shall have the
meanings set forth in this Section, unless the context clearly indicates
that another is intended. Words used in the present tense include the
future tense, words in the singular number include the plural number,
and words in the plural number include the singular. The words "shall”
and "will" are mandatory and "may" is permissive. Words not defined
shall be given their common and ordinary meaning.

A. "City" means the City of Greensburg, Kansas.

B. "Facilities" means any portion of a Communications System
located in, along, over, upon, under, or through the Right-of-Way.

C. "Agreement" means the license agreement that is governed by this
Ordinance and agreed to by Licensor.

D. "Licensor" means the Haviland Telephone Company, Inc. who is

granted a license pursuant to this Ordinance and that entity's agents
and employees.

E. "License Fee" means the fee imposed by the City on a license
pursuant to this Ordinance.
F. "Public Project” means any project planned or undertaken by the

City or any governmental entity for construction, reconstruction,
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maintenance, or repair of public facilities or improvements, or any other
purpose of a public nature.

G. "Public Project for Private Development" means a Public Project, or
that portion thereof, arising solely from a request or requirement of a
third party (non-City or governmental) primarily for the benefit and use
of a third party.

- "Right-of-Way" means only the area of real property in which the
city has a dedicated or acquired right-of-way interest in the real property.
It shall include area on, above and below present and future streets,
alleys, avenues, roads, highways, parkways or boulevards dedicated or
acquired as right-of-way. This term shall not include any county, state,
or federal right-of-way or any property owned or controlled by any person
or agency other than the City, except as provided by applicable Laws or
pursuant to an agreement between the City and any such Person or
Agency. Right-of-Way shall not include property owned or held by City
and not typically considered Right-of-Way such as City Parks and City
Buildings. The term does not include easements obtained by private
easements in platted subdivisions or tracts.

1. "Communications System" or "System" means the cables, wires,
lines, optic fiber, and any associated converters, equipment, or other
facilities designed, constructed or occupied by a Licensor or others for
the purpose of producing, receiving, amplifying or distributing wireless
information communications service to or from locations within the City.

SECTION 2. Nonexclusive. Nothing herein contained shall be construed
as giving to the Licensor any exclusive privileges, nor shall it affect any
prior or existing rights of the Licensor to maintain a Communications
system or related business within the City.

SECTION 3. Grant.

A. The City hereby grants to Haviland Telephone Company, Inc.,
(hereinafter referred to as "the Licensor" or “the Company”) a license
which conveys the right, privilege, and authority to construct, operate,
and maintain Facilities in, through and along the City's Right-of-Way for
the purposes of supplying wired or wireless Communications Services on
a nonexclusive basis within the City.

B, The Company shall continue to operate its Communications
system and all business incidental to or connected with the conducting
of its business and system in the City. The plant, construction and
appurtenances used in or incidental to the offering of Communications
and other services and to the maintenance of such system and business
by the Company in the City shall remain as now planned and
constructed, subject to such changes as may be considered necessary by
the City in the exercise of its inherent powers and by the Company in the
conduct of its business.
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